MISTERTON PARISH COUNCIL
Minutes of an Extraordinary Meeting of the Council held in the 

Church Room on Tuesday 17th August, 2005
Present:

Councillor H. M. Brand, Chairman.  Councillors Batty, Boulby, Burton, Keat (left the meeting after agenda item 4 – Approval of Minutes, owing to a business commitment), Shipley, Simmons and Wheewall.  

05/06/170

APOLOGIES



Apologies for absence were submitted by Councillors Farmer (holiday), Manning (work), Moffet (work) and Tillen (work).  



Newly elected Councillor White was not present at the start of the meeting, but arrived later – see Minute No. 05/06/173.  He had polled 161 votes at the bye-election on 11th August, 2005, with Mr. P. Marsden polling 157 votes.

05/06/171

DECLARATIONS OF INTEREST



The following standing personal interests were declared at the start of the meeting:



Cllr. Batty
Joint Burial Committee

Parish Council Representative



Cllr. Boulby
Northern Area Committee

Parish Council Representative





Misterton Sport Social Club
Member


Cllr. Brand
Misterton Sport Social Club
Member





MAP Ltd.


Chairman of Trustee Directors





Joint Burial Committee

Parish Council Representative





North East Bassetlaw Forum
MAP Ltd. Representative/Chairman





BRED Project


Parish Council Representative





Primary School Governors

Governor





Poors Fund


Parish Council Nominated Trustee





Standrings Charity

Parish Council Nominated Trustee/









Chairman





Wells Charity


Parish Council Nominated Trustee



Cllr. Burton
MAP Ltd.


Member





Misterton Sport Social Club
Member





South-east Misterton

Resident of the area



Cllr. Keat
Standrings Charity

Parish Council Nominated Trustee





Wells Charity


Parish Council Nominated Trustee



Cllr. Shipley
Joint Burial Committee

Parish Council Representative



Cllr. Simmons
Charles Cooper Trust

Parish Council Nominated Trustee/









Chairman





Joint Burial Committee

Parish Council Representative





MAP Ltd.


Member





Poors Fund


Parish Council Nominated Trustee





Standrings Charity

Parish Council Nominated Trustee





Misterton Sport Social Club
Member



Cllr. Wheewall
MAP Ltd.


Member





South-east Misterton

Resident of the Area





Misterton Sport Social Club
Member





Misterton; Community, Sports &





Social Club Ltd.


Parish Council Appointed Director

05/06/172

MINUTES OF AN EXTRAORDINARY MEETING OF THE COUNCIL 



Resolved:
That the Minutes of an extraordinary meeting of the Council, held on 26th July, 2005, be approved as a correct record.

05/06/173

NEWLY-ELECTED COUNCILLOR NORMAN ARTHUR WHITE



Councillor White arrived at the meeting as Councillor Keat was leaving.  Councillor Keat invited Councillor White to have his seat, but Councillor White declined and sat with the public.  The Chairman asked Councillor White if he was going to join the meeting, and Councillor White indicated that he was not.  The Chairman then adjourned the meeting to enable Councillor White to make his declaration of acceptance of office and to sign the code of conduct.  



The Clerk had previously furnished Councillor White with all the necessary documentation, including a covering letter, congratulating him on his election, and explaining procedural requirements.  When approached by the Clerk, Councillor White made it clear that he was not prepared to sign anything until the “double (word used omitted for reasons of sensitivity)” on him was lifted.  This was something he repeated later.



Councillor Wheewall asked Councillor White what he meant.  Councillor White did not reply and so, at the request of the Chairman, the Clerk explained that Councillor White was presumably referring to the ban on Councillor White visiting the Parish Council office and the partial ban on dialogue between him and the Clerk, imposed some time ago when he was not a Member of the Parish Council, mainly because of his unacceptable and abusive attitude towards the Clerk.  The Chairman added that she too had written to Councillor White, congratulating him on his election, and drawing attention to various points, including the need for a confidential discussion later at tonight’s meeting about the need to resolve the outstanding problem in order for him to have a dialogue with the Clerk.  She had also stressed to him, as did the Clerk in his letter, the vital importance of attending meetings in view of the Parish Council's forthcoming bid for Quality accreditation.  She passed a copy of her letter around the table during the discussion.



Councillor White, who had brought no papers with him to the meeting other than his agenda, remained with the public throughout the meeting, making notes, and did not sign the necessary documentation (the Clerk having brought spare copies with him).



Before the meeting went into closed session, Councillor White asked what the position was, and was informed by the Chairman that the matter was to be discussed in closed session. 

05/06/174

MATTERS ARISING FROM THE MINUTES



The Chairman reconvened the meeting.



(a)
The Chairman referred to Minute No. 05/06/164 (Summer Gala), and reported that it had been washed out by rain.  However, she was pleased to report that £40 had been collected by members of MAP’s Recreation and Sport Theme Group, and family members, to be given to MAP to help with its work on Recreation and Sport. 


(b)
The Chairman referred to Minute No. 05/06/167 (Planning Application re Pizza and Kebab Hot Food Takeaway at 5 High Street, Misterton), and drew attention to certain matters as follows: 

(i) Condition 5 set a closing time of 11.00 p.m., and yet a recent advertisement stated that the premises would remain open until 11.30 p.m. on Fridays and Saturdays.

(ii) Condition 6 required that a car park be provided before use commenced.  That had not been done.

(iii) A query as to whether Nottinghamshire County Council had been consulted over the provision of the car park.




Resolved: 
That the Clerk take these matters up with Bassetlaw District Council.



(c)
The Clerk referred to Minute No. 05/06/160 (Land off Church Drive, Misterton), and reported that he was engaged in discussions with Acis Group Ltd. and Mr. John Varah.  There were contractual matters, which he needed to discuss with Members confidentially later in the meeting.

05/06/175

PUBLIC DISCUSSION



(a)
Mr. D. Moorhouse informed the meeting that he considered that, with possible conservation area status in mind for the area around the junction of Church Street, Haxey Road and High Street, this was an opportune time to press for listed building status for the Red Hart and the War Memorial.   With regard to the War Memorial, he was aware that renovation grants were available for listed war memorials. 




Resolved:
That the Clerk raise the matter with Bassetlaw District Council. 


(b)
Mr. D. Moorhouse referred to the issue of the Packett Inn development, and stated his view that the Parish Council should not be too ready to accept housing on this site.  His preference remained for a development that would provide public amenity.



(c)
Mrs. A. Wilkinson asked for further information regarding the Parish Council’s position on parking provision at the pizza and kebab hot food takeaway at 5 High Street, Misterton.  The Chairman explained the situation, adding that she was greatly concerned that Nottinghamshire County Council may not have been consulted on the car park requirement of Bassetlaw District Council, which had not been included in the original planning application upon which Nottinghamshire County Council gave its observations. 



(d)
Mr. P. Marsden asked for an explanation as to how Langley Homes Ltd. came to be granted planning permission to build 15 houses on land at Fox Covert Lane allocated on the Local Plan for industry.




The Clerk then gave a detailed historical explanation, summarised as follows:

· Outline planning permission was granted in 1995 for residential development on residential allocation H41, with approval of reserved matters for 42 dwellings granted in 1998.

· Industrial allocation E22 comprised two pieces of land – one to the north of H41 and one to the west.

· E22 and H41 were both in the Parish of Walkeringham, but contained in the Misterton Local Plan.

· In 2002 planning permission was granted for 15 dwellings on E22 (north).

· Misterton Parish Council first became aware of this departure from the Local Plan in the spring of 2004, and began a dialogue with Bassetlaw District Council over the issue, which eventually involved the Parish Council invoking the District Council’s formal complaints procedure.  The Parish Council was particularly concerned over lack of consultation over the departure from the Local Plan and the loss of industrial land.  Its view was that, in view of the extensive consultation that went into the preparation of the Local Plan, it was unacceptable for the Local Plan to be departed from in such a way without the Parish Council knowing anything about it.

· During the dialogue with Bassetlaw District Council, it was established that Walkeringham Parish Council was consulted about the planning application, but not the proposed departure from the Local Plan.  Misterton Parish Council was not consulted at all.  The District Council had recently accepted that, in such a border type matter, better consultation would take place in future. 

· The reasons given for the departure were twofold:  firstly that E22 (north) was not ideally suited for industrial use in view of its proximity to a large residential development; secondly that there would be a Section 106 benefit gained from the departure insofar as the developer would be required to build a 35 metre spur road to connect H41 to E22 (west), which otherwise might never be built.

· The Parish Council’s view regarding the Section 106 agreement was that the spur road would have to be built if the owner, Langley Homes Ltd., ever wished to develop E22 (west).

· The Parish Council had informed Mr. John Mann, MP of its concerns over this matter, and had received a reply stating that he had written to the District Council outlining those concerns.  Further information was awaited.  

05/06/176

MISTERTON; COMMUNITY, SPORTS AND SOCIAL CLUB LIMITED 



Pursuant to Minute No. 05/06/161(a) of July, 2005, the Clerk reported that the abovementioned limited company had now been registered at Companies House.  The Parish Council was requested to appoint a second director.



Resolved:
That Councillor Simmons be appointed.

05/06/177

COMMON LAND OFF STATION ROAD, MISTERTON AND RESIDENTIAL DEVELOPMENT ON THE SITE OF THE FORMER PACKETT INN



The Clerk submitted a historical background to the above, and an update regarding recent correspondence with Andromeda Trading Ltd.  The company had written to the Parish Council on 25th July, 2005, insisting that the Parish Council apply to Nottinghamshire County Council for deregistration of the common land within seven days, or face the possible financial consequences of an action in the High Court.  Accompanying the letter was documentation headed ‘Synopsis of Events Surrounding the Common Land Registration of the Canal Bank’.  The gist of the company’s argument was that the land was either fraudulently or negligently registered by the Parish Council as common land in 1970.



The company also argued that there were flaws in the process of the Parish Council registering its possessory title in respect of the common land, of which the Clerk gave details.  Following a reply by the Clerk, the company had written again on 31st July, 2005, extending the deadline for a deregistration application to 21 days, and expanding on some of the accusations against the Parish Council, including an allegation that the Parish Council was economical with the truth when registering the common land at the Land Registry.



As a result of the threat by the company, the Clerk had visited Nottingham on 10th August, 2005 to discuss the legal position regarding common land with a solicitor at Nottinghamshire County Council.  The solicitor had made it clear that he could not give advice, but that he could explain the legal background.  During the ensuing discussion it emerged that the only possibility of an application for deregistration being successful was if a significant event had occurred proving that the land was no longer ‘waste land of the manor’.  The solicitor had met company representatives the previous day and told them the same thing.



The solicitor had, however, informed the Clerk of a possible way forward, which might assist both parties.  As there were legal and contractual  implications, the Clerk needed to discuss the matter in confidence later in the meeting. 

05/06/178

SKATE/BMX PARK



A very nice card, thanking the Parish Council for building the Skate/BMX park, signed by a good number of young people, was received.

05/06/179

DAMAGED AND STOLEN PLAY EQUIPMENT AT CHURCH MEADOW, ETC.



The Clerk submitted a report on damage to the play equipment at Church Meadow and the theft of the four seats from the play table.  A public seat across the road at Windmill Garden had also been damaged.



Resolved:
That the Clerk arrange for the necessary repairs to take place by Wicksteed Leisure Ltd. 

05/06/180

LAND ADJOINING THE OLD BANK, STATION STREET, MISTERTON



The Clerk reported that it had been suggested to him by a local resident that the Parish Council should assume responsibility for maintenance of the above land, as it was currently unmaintained and its ownership was unknown.



Resolved:
That the Parish Council adopt this course of action, after first consulting neighbouring residents.

05/06/181

PLANNING APPLICATIONS



33/05/21 - Amendment 



SP & N Construction Ltd.



Erect 3 detached houses and construct new access on land adjacent 14 Marsh Lane, Misterton



During consideration of this application, Councillor White left the public area and approached the Chairman, informing her that he owned land next to the site in question.  He enquired as to his position regarding declaring an interest.  On the advice of the Clerk, the Chairman informed Councillor White that, as he had not signed his declaration of acceptance of office and code of conduct, and was not participating in the meeting, a declaration of interest was not appropriate. 





Resolved:
That the Parish Council's previous objections be endorsed, and Bassetlaw District Council be informed that the site was still covered in Japanese knotweed.



33/05/34



Hesley Developments Ltd.



Erect 3 dwellings, alter existing outbuilding to be used as garage for new dwellings, construct new and alter existing access at 3 and 5 Wharf Road, Misterton (Approval of matters reserved under 33/03/34)



Resolved:
That no adverse comment be made.



33/05/35



Mr. S. Hopwood



Erect single storey front extension at 2 Grovewood Terrace, Misterton



Resolved:
That no adverse comment be made.



33/05/36



Mr. J. Clayton



Erect single storey extensions and two-storey extension for five bedrooms and a lounge and construct two fire escapes at Rosemeadow Residential Home, 119 Station Road, Misterton



Resolved:
That no adverse comment be made. 

05/06/182

PUBLIC BODIES (ADMISSION TO MEETINGS) ACT 1960


Resolved:
That, in view of the confidential nature of the business about to be transacted, it is advisable in the public interest that the public be excluded, and they are requested to withdraw.

05/06/183

NEWLY-ELECTED COUNCILLOR NORMAN ARTHUR WHITE



Discussion took place on the problem experienced earlier in the meeting.  



Resolved:



(a)
That the Clerk seek the advice of the Head of Law and Scrutiny Services/Monitoring Officer on the legal position, and inform Councillor White of this action accordingly. 



(b)
That the Clerk discuss the matter with the County Secretary of Nottinghamshire Association of Local Councils, in the hope that what had happened would not jeopardise the Parish Council’s bid for Quality accreditation.

05/06/184

COMMON LAND OFF STATION ROAD, MISTERTON AND RESIDENTIAL DEVELOPMENT ON THE SITE OF THE FORMER PACKETT INN



Pursuant to the Clerk’s report earlier in the meeting, consideration was given to a confidential report by the Clerk, which indicated, inter alia, that a possible way forward would be for the Parish Council to look into the possibility of an application to the Secretary of State for approval for the company to use the common land as an access to its housing development.



Resolved:
That the company be informed that the Parish Council was prepared to adopt the abovementioned course of action, subject to the following and subject to contract:



(a)
The company to submit a written apology for its references to fraud, deception, untrue statements and economy with the truth.  Furthermore, it apologise for treating a statutory authority in the way it did by seeking to dictate unreasonable deadlines. 



(b)
If the company wished to proceed, the Parish Council would seek counsel’s opinion (an expert London law firm), initially through a solicitor, on the possibility of an application to the Secretary of State on both the access issue and also the issue of ensuring that the private road could not be widened in future or be the subject of a private streetworks notice.



(c)
If the company was in agreement with (b) above, it would deposit a sufficient amount of money in the Parish Council's bank account to cover all legal costs and the Parish Council's costs incurred so far and in future (to include an element to compensate the Clerk for all the work involving him that would in normal circumstances be carried out by a solicitor). 



(d)
The company be required to confirm that it was in agreement to the Parish Council seeking a qualified valuer’s opinion on the amount of compensation that the company should pay for the right to gain access across the common land and to build a road on it.  Furthermore, the company to deposit a further sum of money in the Parish Council's bank account in respect of the valuation costs.



(e)
The company be required to confirm that it was willing to pay appropriate compensation based on the valuer’s report.

05/06/185

LAND OFF CHURCH DRIVE, MISTERTON


Pursuant to Minute No. 05/06/160 of July, 2005, the Clerk submitted a report relating to negotiations regarding a possible sale to Acis Group Ltd.  He requested instructions.



Resolved:
That, subject to contract, the Clerk be authorised to agree a sale price, if possible, based on the instructions now given. 

